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TRAVELERS INSURANCE § IN THE DISTRICT COURT OF
COMPANY, §
Plaintiff, g 98TH. DISTRICT COURT
V. § JUDICIAL DISTRICT
§
HAIL SPECIALISTS AUTO BODY & §
COLLISION, $
Defendant. § TRAVIS COUNTY, TEXAS

PLAINTIFFE'S APPLICATION FOR WRIT OF SEQUESTRATION
OF 2021 TOYOTA TACOMA

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Plaintift. TRAVELERS INSURANCE COMPANY. filing this
Application for Writ of Sequestration against the Defendant. HAIL SPECIALISTS AUTO
BODY & COLLISION. for possession of personal property ot a 2021 Tovota Tacoma located in
Travis County. Texas. and in support would show:

A. DISCOVERY CONTROL PLAN

I, Plaintiff intends that discovery be conducted under Discovery Level 1.

B. PARTIES
2. Plaintiff. TRAVELERS INSUANCE COMPANY (hereinatter "TRAVELERS"). is a
duly incorporated insurance company authorized to do business in and doing business in
the state of Texas.
3. Defendant. HAIL SPECIALISTS AUTO BODY & COLLISION (hereinafter "HAIL

SPECIALISTS™). is a duly incorporated auto repair company authorized to do business in
and doing business in the state of Texas. Service of process mayv be made on its
registered agent: Michael Chanata. CFO Hail Specialists. 10611 N. Interstate 35 Frontage

Road. Austin. Texas. 78733. Issuance of process and citation is requested at this time.
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C. JURISDICTION AND VENUE
4. Venue is proper in Travis County. Texas. pursuant to the Texas Civil Practice &
Remedies Code Detendant is located in Travis County and the transactions giving rise to
the claims occurred in Travis County. Jurisdiction is proper because the Court has
personal jurisdiction over all parties and the amount in controversy is within the

jJurisdictional limits of the Court.

h

Plaintift has been damaged in a sum within the jurisdictional limits of this Court and
pursuant to Rule 47 of the Texas Rules ot Civil Procedure. Plaintiff seeks monetary relief
under S100.000.
D. PROPERTY DESCRIPTION
6. The Detendant. HAIL SPECIALISTS AUTO BODY & COLLISION. is in possession of
personal property located in Travis County. Texas. specifically described as tollows:
2021 Tovota Tacoma 4WD. Color Black. VIN=: 3STMGZSANXMM403667
7. The amount in controversy in this action is S14.030 in storage fees.
8. The personal property at issue in this action has a market value ot S46.148.63. Plaintiff is
the owner of this personal property and is entitled to its possession.
9. Plaintitf is informed and believes. and on that basis alleges. that unless the court promptly
issues a writ of sequestration. the defendant will conceal or dispose of the subject truck.
10. Plaintift's information and beliet is based on the supporting Atfidavit of Trev Mathews
that is attached and incorporated by reference.
E. FACTS OF CLAIM
1. Defendant is holding the Plaintift’s vehicle hostage trving to collect excessive storage

tees betfore releasing the vehicle.
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12, After a tratfic collision on August 2. 2023. the Defendant HAIL SPECIALIST obtained
possession of the subject vehicle that was owned with a finance agreement by Plaintitf
TRAVELERS® insured Kevin Gates at that time. No repairs were performed on the

subject vehicle.

._.
(US]

. On August 235, 2023 the Plaintitf. TRAVELERS" agent Copart. Inc. attempted to make
arrangements to pick up the subject vehicle from the Defendant HAIL SPECIALISTS.
but was notitied that the vehicle would not be released until pavment was made to
Detendant HAIL SPECIALIST in the amount ot S14.050 calculated by adding Gate
Charges $300.00: Storage 08 17 2023 To 08 28 2023 7« S300.00 Day totaling $6.000.00:
Estimating Fees $2.950.00: and Misc Fees S4.800.00. Plaintift TRAVELERS retused to
pay the excessive storage tees and brings this action.

I4. On August 29. 2023. The Plaintiff TRAVELERS purchased the subject vehicle from the

lien holder (Exhibit A) to obtain legal ownership and currently owns the subject vehicle.
F. LEGAL AUTHORITIES & ARGUMENTS

13, The Texas Civil Practice & Remedies Code 62.001 states:

A writ of sequestration is available to a plaintitf in a suit it
(1) the suit is for title or possession of personal property or tixtures or tor foreclosure or

enforcement of a mortgage. lien. or security interest on personal property or tixtures and

a reasonable conclusion may be drawn that there is immediate danger that the detendant

or the party in possession ot the property will conceal. dispose of. ill-treat. waste. or

destroyv the property or remove it from the county during the suit: . . .

Hets 1983, 69th Leg., ¢h. 959, Sec. 1. eft. 91 1983.

16. Plaintift TRAVELERS requests the Court to issue a writ of sequestration because there is
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AFFIDAVIT OF PLAINTIFF IN SUPPORT OF
REQUEST FOR EX PARTE WRIT OF SEQUESTRATION

VRV
STATE OF __/ENA Y

[

Yy
countyor_ MALPI S

(%~

Before me, the undersigned notary public, on this day personally appeared Trey Mathews,
who being by me duly sworn on his oath stated that he is authorized corporate representative and
claims adjuster working for the Planuff, THE TRAVELERS
INSURANCE COMPANY (hereinafter “TRAVELERS”), m the above-entitied and numbered
cause; that he has read the above and foregomng Plainuffs Ongmal Apphcaton for Wit of
Sequestration of 2021 Tovota Tacoma and the attached extubits and after review Affiant swears that

every factual statement m the foregoing Application is within his personal knowledge and true and

(/4/4 Yl

AFFIANT

correct.

SUBSCRIBED AND SWORN TO by the abave before me, the undersigned authonty, on

NE)
this the / LF [ day of Seprember, 2023.

Y

~

e \ l/ ( / =7 A \/ /
Notan Pubbicinand for
The State of /7 ul/ l

» Ty .,<,’f.\‘
I

Py
7 li/_"'//,(_/f»’-' [ Y e

VIVIAN MCDANIELS
\ Notary ID #128060113
fo/ My Commission Expires
September 24, 2025

Plaint:ff’s Application for Writ of Sequestration Page 5 of §




B6/28/23 89:36:32 8667226842 ->  Retarus Faxolutiow Capital One Page AB4

= B
Capital(One

Copital One Auto Fingnce g g=o== =
LETTER OF GUARANTEE
Plano, TX 73024 1 ? s : e
1-$00-735-8693

- -6201030752445: -
FGYQTA TACONA -,

TRAVELERS INSURANCE
Katie Siewyer

RO LAKEFRONT BLVD
BUFFALO, NY 14202-0000

Dear TRAVELERS INSURANCE,

Claim Number: INP2211001
Customer Name; KEVIN W GATES

% Upon receipt of 520,098.24, Capital One Autc Finance agrees to release the title, or will provide a release of
lien, for the vehicle referenced above, in accordance with state law, to TRAVELERS INSURANCE Liahility for
the underlying debt is not released.

As of 08/28/2023, the 10-day payoff on the Capital One Aute Finance account referenced above is $20,098.24,
with a Per Diem of $4,3642. This payoff quote s good until 09/07/2023, unless the financial status of the
account chanyes. Please complete the following steps to ansure prompt relcase of the title or lien:

1. Please make the insuranco proceeds check pavable to "Capital One Auto Finance® and reference the
account number, 6201030752446, on the check to avoid processing delays; and mail it using regular or
overnight maii to the following addrass, respoctively:

Regular Mail Qvernight Mail

Capital One Auto Finance Capital One Auto Finance
PO Box 60511 2525 Corporate Place
City of Industry, CA9171C-0511 2nd Floar, Suile #250

Monterey Park, CA 91754

2. Fax the following documents to 1-888-214-3107, Attn: 6201030752446, for our records:

« Full Vehicle Evaluation
¢+ Settlernent Breakdown EXHIBIT

*  Declaration Page .
+  Police Report (if available) A

' This payoff quote is good through 08/07/2023, unless the financial status of the account changes,

Per the information you provided, the customer 15 not retaining salvage. Should that decision change, you are
responsihle for notifying us. If we are not notified, you are responsible for returning the title to us. Under no
cireumstances should a clear title be sent ta the customer,

Capital One Aute Finance s a division of Capital One, Natienal Associafion; suceassor o Unyx Acceptance Corporation and NFE Funding,
inc
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